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TEXT OF STATUTES 
RULE 103. RULINGS ON EVIDENCE. 
(a) Effect of erroneous ruling. 
Error may not be predicated upon a ruling which 
admits or excludes evidence unless a substantial right of 
the party is affected, and 
(1) Objection. In case the ruling is one admitting 
evidence, a timely objection or motion to strike appears of 
record, stating the specific ground of objection, if the 
specific ground was not apparent from the context; or 
(d) Plain error. 
Nothing in this rule precludes taking notice of plain 
error affecting substantial rights although they were not 
brought to the attention of the court. 
RULE 803. HEARSAY EXCEPTIONS; AVAILABILITY OF DECLARANT IMMATERIAL. 
The following are not excluded by the hearsay rule, even 
though the declarant is available as a witness: 
(6) Records of regularly conducted activity. 
A memorandum, report, record, or data compilation, in 
any form, of acts, events, conditions, opinions or 
diagnoses, made at or near the time by, or from information 
transmitted by, a person with knowledge, if kept in the 
course of a regularly conducted business activity, and if 
it was the regular practice of that business activity to 
make the memorandum, report, record, or data compilation, 
all as shown by the testimony of the custodian or other 
qualified witness, unless the source of information or the 
method or circumstances of preparation indicate lack of 
trustworthiness. The term "business" as used in this 
paragraph includes business, institution, association, 
profession, occupation, and calling of every kind, whether 
or not conducted for profit. 
(7) Absence of entry in records kept in accordance with 
the provisions of paragraph (6). 
Evidence that a matter is not included in the 
memoranda, reports, records, or data compilations, in any 
form, kept in accordance with the provisions of paragraph 
(6), to prove the nonoccurrence or nonexistence of the 
matter, if the matter was of a kind of which a memorandum, 
report, record, or data compilation was 
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regularly made and preserved, unless the sources of 
information or other circumstances indicate lack of 
trustworthiness. 
Sec. 84. Traffic control signals. Meaning of colored 
lights and signals. Rights and duties of drivers and pedestrians. 
Whenever traffic is controlled by a traffic control signal 
exhibiting the words "Go," "Caution," or "Stop," or exhibiting 
different colored lights successively one at a time, or with arrows, 
the following colors only shall be used and said terms and lights 
shall designate and apply to drivers of vehicles and pedestrians as 
follows: 
(1) "Green" alone, 
(a) Vehicular traffic facing the signal, except when 
prohibited under Section 261, may proceed straight through or turn 
right or left unless a sign at such place prohibits either such 
turn. But vehicular traffic shall yield the right of way to other 
such vehicles and to pedestrians lawfully within the intersection at 
the time such signal is exhibited. 
(b) Pedestrians facing the signal may proceed across the 
roadway within any marked or unmarked crosswalk. 
(2) Steady "Yellow" alone when showing following the 
"Green" signal* 
(a) Vehicular traffic facing the signal is thereby warned 
that the "Red" signal will be exhibited immediately thereafter and 
such vehicular traffic shall not enter the intersection when the 
"Red" signal is exhibited. 
(b) Pedestrians facing such signal are thereby advised that 
there is insufficient time to cross the roadway, and any pedestrians 
then starting to cross shall yield the right of way to all vehicles. 
(3) Steady "Red" alone. 
(a) Vehicular traffic facing the signal shall stop before 
entering the nearest crosswalk at an intersection or at such other 
point as may be indicated by a clearly visible line and shall remain 
standing until "Green" is shown alone; provided that vehicular 
traffic stopped in the lane nearest the right hand side of the 
highway, unless prohibited by a sign, may cautiously enter the 
intersection for the purpose of making a turn to the right but shall 
not interfere with other traffic nor endanger pedestrians lawfully 
within the crosswalk. 
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(b) No pedestrian facing such signal shall enter the 
roadway unless he can do so safely and without interfering with any 
vehicular traffic. 
(4) Steady "Red1 with "green arrow." 
(a) Vehicular traffic facing such signal may cautiously 
enter the intersection only to make the movement indicated by such 
arrow, but shall yield the right of way to pedestrians lawfully 
within a crosswalk and to other traffic lawfully using the 
intersection. 
(b) No pedestrian facing such signal shall enter the 
roadway unless he can do so safely and without interfering with any 
vehicular traffic. 
(5) In the event an official traffic-control signal is 
erected and maintained at a place other than an intersection, the 
provisions of this section shall be applicable except as to those 
provisions which by their nature have no application. Any stop 
required shall be made at a sign or marking on the highway pavement 
indicating where the stop shall be made, but in the absence of any 
sign or marking the stop shall be made at the signal. 
Sec, 114. Driver's license and no-fault insurance. 
(1) It shall be unlawful for any person to drive a motor vehicle 
upon the streets of Salt Lake City unless such person has in his 
immediate possession a valid operator's license or chauffeur's 
license issued by the state of Utah or by his home state or country, 
if such operator's license or chauffeur's license is required of 
such person under the laws of his home state or country and displays 
the same upon demand of a police officer of this city; provided, 
however, that it shall be a defense to any charge under this 
subsection that the person so charged produce in court an operator's 
or chauffeur's license as above required theretofore issued to such 
person and valid at the time of his arrest. 
(3) It shall be unlawful for any owner of a motor vehicle 
with respect to which a security is required under Utah no-fault 
insurance laws, to drive said motor vehicle or permit said motor 
vehicle to be driven upon streets of highways within corporate 
limits of Salt Lake City, without security being in effect as 
required by the "Utah Automobile No-Fault Insurance Act." 
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STATEMENT OF ISSUES 
1. Did the trial court err in reaching the verdict on the basis 
of the facts presented? 
2. Did the trial court err in not recusing itself from the case? 
JURISDICTIONAL STATEMENT 
Jurisdiction is conferred on this court pursuant to Utah 
Code Ann. §78-2a-3(2)(c)(1953 as amended) and Utah Code Ann. 
§77-35-26 (2) (a) (1953 as amended) whereby a defendant in a criminal 
action may take an appeal to the Utah Court of Appeals from a final 
judgment of conviction of a Class B Misdemeanor by a Circuit Court. 
In the case at hand, final judgment and conviction were rendered by 
the Honorable Judge Phillip K. Palmer, Third Circuit Court, Salt 
Lake Department, Salt Lake County, Utah. 
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IN THE COURT OF APPEALS OF THE STATE OF UTAH 
SALT LAKE CITY, 
Plaintiff-Respondent, 
v. 
BARNEY G. POWELL, 
Defendant-Appe llant. 
BRIEF OF APPELLANT 
Case No. 880298-CA 
P r i o r i t y #2 
STATEMENT OF THE CASE 
T h i s i s an a p p e a l from a Judgment and C o n v i c t i o n of the 
Th i rd C i r c u i t C o u r t , S a l t Lake County , S t a t e of Utah , for Count I , 
Obedience t o a Semiphore a t C ros swa lk , an i n f r a c t i o n , in v i o l a t i o n 
of S e c t i o n 084 of the S a l t Lake C i t y T r a f f i c Code ( 1 9 8 4 ) ; Count I I , 
No I n s u r a n c e , a C l a s s B Misdemeanor, in v i o l a t i o n of S e c t i o n 114 .3 
of the S a l t Lake C i t y T r a f f i c Code ( 1 9 8 4 ) ; and Count I I I , No V a l i d 
Utah D r i v e r ' s L i c e n s e , a C l a s s B Misdemeanor, in v i o l a t i o n of 
S e c t i o n 114 .1 of the S a l t Lake C i t y T r a f f i c Code ( 1 9 8 4 ) . The 
d e f e n d a n t / a p p e l l a n t , p r o c e e d i n g p ro se , was found g u i l t y a f t e r a 
bench t r i a l . The Court s e n t e n c e d d e f e n d a n t on Count I t o $75.00 
f i n e ; on Count I I t o a $100.00 f i n e , w i th $100.00 suspended upon 
proof of o b t a i n i n g v a l i d i n s u r a n c e ; and on Count I I I t o a $100.00 
f i n e , w i th $100.00 suspended upon proof of o b t a i n i n g a v a l i d Utah 
D r i v e r ' s L icense and proof of payment of $738.00 r e s t i t u t i o n t o the 
v i c t i m . 
STATEMENT OF FACTS 
On February 12, 1988, at about 10:00 a.m., at the 
intersection of Wasatch Drive (1600 East) and Foothill Boulevard 
(450 South), a vehicle driven by Barney G. Powell, defendant, 
collided with a vehicle driven by Lori P. Williams. As a result of 
the accident, Williams sustained $738.00 damage to her vehicle. 
Powell was charged with running a red light, and not having 
automobile insurance, and not having a Utah driver's license. 
Williams testified she was on her way to work eastbound on 
Foothill Boulevard in her 1985 Chevrolet Cavalier. At the 
intersection with Wasatch Drive Williams entered one (left) of two 
left turn lanes and stopped for a red light. After the left turn 
signal turned to a green arrow for left turns she proceeded 
northbound into the intersection, where her vehicle was struck on 
the passenger side by a 1972 Oldsmobile Cutlass driven by Powell. 
Williams identified Powell as the driver of the vehicle that struck 
her vehicle. Williams further testified that in response to her 
inquiry The Hartford Insurance Company sent her a letter stating 
that Powell had no insurance policy with them. (State's Exhibit 
Pi). Powell objected to the admission of the letter. 
Witness Gary Engeman testified next for the State. Engeman 
said that he was northbound on Foothill approaching the University 
of Utah. He stopped for a red light at the Wasatch Drive 
intersection, describing it as three through lanes and a (right) 
turning lane into the University of Utah. Engeman stated he was 
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stopped in the right lane, a car was on his left in the far left 
lane, and the middle lane was open. Both northbound and southbound 
traffic on Foothill was stopped. As Williams was making her turn, 
Engeman said, Powell came through the middle lane of Foothill 
northbound and struck Williams. 
The prosecutor moved to admit State's Exhibit P2, Powell's 
driving record, as a business record, and rested. The exhibit was 
admitted without objection. 
Defendant Powell testified on his own behalf. He said he 
had stopped for a red light at the previous intersection and was 
traveling slowly northwest on Foothill. Two cars went around him 
and Powell followed them by 30 to 40 feet into the intersection at 
Wasatch. Powell testified the traffic light was green when he 
entered the intersection, turned yellow, and was possibly red before 
he got through the intersection. He said that the intersection was 
great big and he couldn't have stopped for the yellow light because 
he was already in the intersection. After the accident, Powell 
said, a man came up to him and said, "Barney, turn off your car, your 
car's still running. I saw it. I saw you run into a yellow 
light." Powell, who was transported by ambulance from the scene, 
was unable to identify or contact any witnesses. 
The State recalled witness Engeman. Engeman testified he 
turned off Powell's car engine after first checking on Williams and 
then on Powell. Engeman said he spoke with Powell, telling him to 
stay in the car and not move. 
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In questioning by Judge Palmer, Powell answered that he 
thought he had transferred insurance coverage from a 1971 Oldsmobile 
Cutlass to the 1972 Oldsmobile Cutlass he was driving. Powell 
further answered that he had sugar diabetes, for which he was 
required to furnish the Driverfs License Division with medical 
information in order to obtain a driver's license, which he had not 
recently done . 
ARGUMENTS 
STATEMENT OF ISSUE I 
DID THE TRIAL COURT ERR IN REACHING THE VERDICT 
ON THE BASIS OF THE FACTS PRESENTED? 
The conviction of Powell for Count II, No Insurance, is 
predicated upon the admission of State's Exhibit PI. The document 
was admitted as a business record. Pi was admitted over Powell's 
objection, for which objection he did not specify the grounds. 
Normally, the failure to object on a specific ground precludes 
appellate review of the admission of the evidence. State v. 
Schreuder, 726 P.2d 1215 (Utah 1986); Rule 103(a)(1), Utah Rules of 
Evidence. Further, there must be a showing of an abuse of 
discretion before a ruling of the trial court in regards to the 
admission of business records will be overturned. State ex re 1. 
Marquez, 560 P.2d 342 (Utah 1977). The plain error rule would 
permit appellate review, however, particularly where the defendant 
is proceeding pro se . U.R.E. 103(d). Exhibit Pi is a letter from the 
Hartford Insurance Company to Williams, and is hearsay unless a 
business record. See U.R.E. 803(6) (7). The letter was written in 
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response to an inquiry by Williams, and there was no testimony that 
it was prepared as a business record. Further, Exhibit Pi fails the 
best evidence rule where there is no showing that the original 
business record is unavailable. State v. Campbell, 208 P.2d 530 
(Utah 1949). In the absence of the admission of Exhibit PI, there 
is no evidence that Powell did not have insurance with The Hartford 
nor that he had failed to comply with Section 114.3 of the Salt Lake 
City Code (1984). The conviction on Count II, No Insurance, should 
be overturned for lack of evidence. See State v. Pe tree , 659 P.2d 
443 (Utah 1983) . 
As to Count I, the charge of Obedience To Semiphore At 
Crosswalk, Powell argues that there is insufficient evidence to 
sustain the conviction. A conviction will be reversed for 
insufficient evidence only when the evidence, viewed in the light 
most favorable to the verdict, is sufficiently inconclusive or 
inherently improbable that reasonable minds must have entertained a 
reasonable doubt that the defendant committed the crime of which he 
was convicted. State v. Petree, 659 P.2d 443 (Utah 1983); State v 
Cantu, 750 P.2d 591 (Utah 1988). Powell testified that the 
intersection of Foothill Boulevard and Wasatch Drive was big, or in 
other words takes several seconds to cross. He argues that the 
light was green turning to yellow as he entered the intersection, 
and possibly turned red before he crossed completely. Under his 
theory Williams proceeded on her green light while Powell was still 
crossing the intersection, and her failure to Yield was the cause of 
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the a c c i d e n t . Powell was not a t f a u l t because he en te red the 
i n t e r s e c t i o n lawfully under a green-yel low l i g h t . Powel l ' s presence 
in the i n t e r s e c t i o n under a l i g h t turned red i s not unlawful , 
because the fac t which def ines lawful t r a v e l i s the color of the 
l i g h t when the vehic le c rosses the s top l ine drawn next to the 
crosswalk a t the beginning of the i n t e r s e c t i o n . Williams proceeded 
on a green l i g h t but she f a i l e d to "y ie ld the r igh t -of -way to the 
other such veh i c l e s and to p e d e s t r i a n s lawfully with in the 
i n t e r s e c t i o n a t the time such s i g n a l i s e x h i b i t e d . " Sect ion 
0 8 4 ( 1 ) ( a ) , Sa l t Lake City T ra f f i c Code (1984). Williams f a i l u r e to 
y i e l d to Powell , t h e r e f o r e , was unlawful and the cause of the 
a c c i d e n t . Powell r e s p e c t f u l l y urges the cour t to consider t h i s 
argument which, proceeding pro s e , he was unable to p resen t in i t s 
e n t i r e t y to the t r i a l c o u r t , and over turn h i s conv ic t ion of Count I , 
Obedience To A Semiphore At Crosswalk. 
STATEMENT OF ISSUE II 
DID THE TRIAL COURT ERR IN NOT RECUSING ITSELF 
FROM THE CASE? 
This issue appears to be without merit. The following 
criminal cases were found to have named Barney G. Powell as a 
defendant: 
CASE NUMBER VIOLATION DATE 
78FS00171 10/16/7* 
86TR0552696 3/28/83 
833PK01003 4/20/83 
83DC00565 8/26/83 
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CASE NUMBER VIOLATION DATE 
83MC07511 
83MC07933 
84FS01057 
881005089MC 
881010928MC 
10/20/83 
12/6/83 
4/18/84 
In case 83MC07511 the Complaintant named on the Information 
is Phillip K. Palmer, who was the Salt Lake City Prosecutor. The 
court filed does not indicate whether Judge Palmer was actively 
involved in the case. The charge of Battery against Powell was 
dismissed in the interest of Justice. 
None of the other listed cases indicated involvement by 
Judge Palmer as either prosecutor or judge. 
CONCLUSION 
For the aforesaid reasons, the Defendant asks that the 
convictions for Count I Obedience To Semiphore At Crosswalk, and 
Count II, No Insurance, be overturned. 
RESPECTFULLY SUBMITTED this / 6 7~7£ day of December, 1988. 
/Appellant 
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CERTIFICATE OF DELIVERY 
I, CHARLES F. LOYD, hereby certify that eight copies of the 
foregoing will be delivered to the Utah Court of Appeals, 230 South 
500 East, Suite 300, Salt Lake City, Utah 84112 and one copy to the 
Salt Lake City Prosecutor's Office, 451 East Second South, Salt Lake 
City, Utah 84111 this lbm£ day of December, 1988. 
CHARLES F. LOYD 
DELIVERED by 
this day of December, 1988. 
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THE HARTFORD 
The Insurance People of T T W p 
February 18, 1988 
Grant Powell 
922 South 2300 East 
Salt Lake City, UT 84108 
Salt Lake City Office 
515 South 700 East, Suite 3G 
P.O. Box 270 
Salt Lake City, UT 84110 
Telephone (801) 363-5596 
Re: Insured: 
Claim No.: 
D/Loss: 
Claimant: 
Powell, Grant 
WI-AP 
2/12/88 
Williams, James 
Dear Mr. Powell: 
As I indicated to you in our telephone conversation this week, our records 
show that your policy 55 PH 472253 was cancelled effective June 15, 1987. 
In our phone conversation, you indicated that you had a card from The Hartford 
showing your insurance policy effective dates from 5/8/87 to 5/8/88. I 
suspect what happened is that The Hartford Insurance Company bound coverage 
for your 1971 Oldsmobile and sent you a card confirming that coverage. 
However, I also suspect that you did not send Hartford your payment of the 
premium and thus the policy was cancelled on June 15, 1987, for non-payment. 
Because our information clearly shows that the policy was cancelled on 
June 15, 1987, we must respectfully disclaim any coverages for claims brought 
against our policy 55 PH 472253. 
Sincerely. 
<alvin Miller 
Claims Representative 
(M/lj 
:c: James Williams 
Hartford Fire Insurance Company and its Affiliates 
